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Today’s goals

•Help you to understand the role of the Circuit Court in the IEA 
process;

•Provide a brief history of the IEA process, leading up to Spring 
2022;

•Explain the process for filing an IEA petition;

•Introduce you to the court paperwork involved in IEAs;

•Explain what you can expect at an IEA hearing so that you are able 
to prepare for it;

•Answer your questions.
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What is an IEA?

An IEA is a court process by which someone is admitted on an involuntary basis to a 
Designated Receiving Facility for treatment.

◦ Designated Receiving Facility (DRF): a hospital-based psychiatric unit or a non-hospital-based 
residential treatment program designated by the commissioner to provide care, custody, and 
treatment to persons involuntarily admitted to the state mental health services system

◦ New Hampshire Hospital

◦ Concord Hospital – Franklin

◦ Cypress Center

◦ Elliot Hospital – Pathways

◦ Portsmouth Hospital

◦ Parkland Emotional Wellness Unit

◦ Hampstead Hospital
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Glossary
IEA Petition: Petition and Certificate for Involuntary Emergency Admission 

(10-page document) 

Parties: The people who are involved in the IEA case (usually petitioner, 
petitionee, attorney)

Petitionee: Person about whom the petition is filed (the person that the 
petitioner is asking be admitted to the hospital) 

Petitioner: Person who is filing petition (this might be a family member, 
friend, a clinician, etc.)

Witness: Person who has witnessed alleged events/allegations that are 
written about in the petition who is then called to testify at a hearing
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Standard Applied by the Court

RSA 135-C:27 

A person shall be eligible for involuntary emergency admission if he 
is in such mental condition as a result of mental illness to pose a 
likelihood of danger to himself or others.
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How is Mental Illness defined?

• “Mental illness” means a substantial impairment of emotional 
processes, or of the ability to exercise conscious control of one's 
actions, or of the ability to perceive reality or to reason, when the 
impairment is manifested by instances of extremely abnormal 
behavior or extremely faulty perceptions. 

• It does not include impairment primarily caused by: (a) epilepsy; (b) 
intellectual disability; (c) continuous or noncontinuous periods of 
intoxication caused by substances such as alcohol or drugs; or (d) 
dependence upon or addiction to any substance such as alcohol or 
drugs.
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What constitutes “danger to self”

◦ Serious self-injury or suicide attempt within past 40 days;

◦ Threats of self-injury or suicide attempt within past 40 days;

◦ Lack of capacity to care for themselves such that they will suffer 
serious harm if not immediately admitted;

◦ Meeting all of the criteria in 135-C:27, I(d):
◦ (1) The person has been determined to be severely mentally disabled in accordance with rules authorized by RSA 135-C:61 for a 

period of at least one year;
(2) The person has had at least one involuntary admission, within the last 2 years, pursuant to RSA 135-C:34-54;
(3) The person has no guardian of the person appointed pursuant to RSA 464-A;
(4) The person is not subject to a conditional discharge granted pursuant to RSA 135-C:49, II;
(5) The person has refused the treatment determined necessary by a mental health program approved by the department; and
(6) A psychiatrist at a mental health program approved by the department has determined, based upon the person's clinical history, 
that there is a substantial probability that the person's refusal to accept necessary treatment will lead to death, serious bodily 
injury, or serious debilitation if admission is not ordered.
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What constitutes “danger to others”

◦ Within past 40 days the person has inflicted, attempted to inflict 
or threatened to inflict serious bodily harm on another. 

◦ Examples of serious bodily harm include broken bones, wounds 
requiring stitches, injuries to the eye, etc. 
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What does “probable cause” mean?

◦ These are referred to as “probable cause” hearings because that 
is the legal standard in the statute. (135-C:31)

◦ In this context the judge will look at whether – at the time the 
petition was completed – there was probable cause that the 
petitionee met the criteria for admission.

knowledge and trustworthy information sufficient to warrant a 
person of reasonable caution and prudence in believing that the 
allegations are true
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The Court becomes involved when a 
completed petition is filed

The Court’s role is to:

1. schedule a hearing within 3 days after the certificate (page 8) was 
signed excluding Sundays and holidays;

2. provide parties notice of the hearing;

3. conduct the hearing;

4. issue an Order after the hearing no later than the end of the 
court’s next regular business day;

5. provide parties with the Order.
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BEFORE the Hearing

•The hearing will be scheduled quickly by the court once it 
receives the completed paperwork.

•The parties will receive a copy of the petition via email with a 
hearing date and time range for the phone call from the court 
(i.e. between 11:15 and 1:15).

•An attorney will be appointed for the petitionee.
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The Petition

Page 1 ~ The Cover Sheet
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The Petition 

Page 2 ~ Informational Page
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The Petition

Page 3 ~ Petitioner’s Statement

One or more of these 

boxes needs to be 

checked
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The Petition

Page 4 ~ Petitioner’s Statement Cont.

The highlighted sections 

of page 4 need to be 

completed by the petitionee
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The Petition

Page 5 ~ Witness’s Statement

Page 5 will only be

completed if there is a 

witness to the

events/allegations
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The Petition

Page 6 ~ Physical Examination

Page 6 will be completed 

at the  local hospital by a 

Physician, Physician’s 

Assistant, or APRN
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The Petition

Page 7 ~ Mental Examination

Page 7 will be completed 

at the local hospital by a

Physician, Physician’s 

Assistant, or APRN
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The Petition

Page 8 ~ Certificate of Examining 
Physician, Physician Assistant, or APRN

• Page 8 will only be completed by a physician, 

Physician’s Assistant, or APRN

authorized by a community mental health 

program or Designated Receiving Facility.

• The date that page 8 is completed/signed is 

known as the “admission” date.

• Per RSA 135-C a hearing needs to be scheduled 

within 3 days, excluding Sundays and Holidays, 

of the date that page 8 is completed.
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The Petition

Page 9 ~ Notice of Hearing

Page 9 will be completed

by the Court and will be 

sent to all parties, along with 

the Petition, to notify parties

when the hearing will be 

scheduled.
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The Petition

Page 10 ~ Notice of Rights

Page 10 is a Notice of 

Rights page that will be 

given to the Petitionee

by hospital staff
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The Probable Cause hearing
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Who will be involved in the 
hearing?

In addition to the petitioner and the petitionee there will be:

Attorney: The court will appoint a lawyer for the petitionee

Judge: The Probable Cause hearing will be in front of a Circuit Court judge

Case manager:  The person in the courtroom with the judge who calls the case 
and makes sure the right people are in the room or on the phone 
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What Petitioners Can Expect DURING 
a telephonic Hearing

•These are CONFIDENTIAL hearings and court files!

•You will receive a phone call from the Circuit Court;

•The judge and the petitionee and attorney will be on the call (they 
may be in courtroom);

•You will be sworn in by the judge before you are asked about the 
petition – you should have a copy of the petition with you;
• You may be asked about what you wrote in the petition by the judge 

and by the attorney;

• You and/or the petitionee may call witnesses;

• The petitionee may “waive” the hearing;
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At the conclusion of the Hearing

•REMEMBER – the judge is required to make a finding based 
on the law: 

• RSA 135-C:27 states, “A person shall be eligible for involuntary 
emergency admission if he is in such mental condition as a result 
of mental illness to pose a likelihood of danger to himself or 
others”
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What Happens AFTER the Hearing?

•The judge will issue a written decision within one business day

•Generally the same day;

•The Notice of Decision will be emailed to all parties.

•If NO probable cause is found the petitionee will be discharged 
and the case will be annulled. 
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What Happens AFTER the Hearing?

•If probable cause is found the petitionee may be held for up to 
10 days (not including weekends) from the date the certificate 
of admission was completed;

•During that time they may be discharged or a petition for 
Involuntary Commitment under RSA 135-C:34 (a “probate 
commitment”) may be filed.
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Questions?


